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- 77ie MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE _3 MONTH(S) FROM 

THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136 (a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the 
mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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earned patent term adjustment. See 37 CFR 1.704(b). 

Status 
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2a) □ This action is FINAL. 2b) 60 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Qu9)V§35 CD. 11; 453 O.G. 213. 
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DETAILED ACTION 

Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 

2. Claim 44 recites the limitation "the network events' 1 in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 1 - 9, 14 - 35, 40 - 46 and 51 are rejected under 35 U.S.C. 102(b) as being 
disclosed by Waclawskv et al. (U.S. Pat. No. 5,197,127) (Expert System Method for Performing 
Window Protocol-Based Data Flow Analysis Within a Data Communication Network). 
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4. 1 Regarding claim 40, Waclawsky discloses a method of aggregating data packets, the 
method comprising: 

determining, based upon the load of a server computer, whether to aggregate one or more 
of the data packets into an aggregated data packet (Abstract; col. 2, lines 16-20; col. 4, lines 11- 
31); and 

transmitting the aggregated data packet to a client computer (Abstract; col. 2, lines 16 - 
20; col. 4, lines 11-31). 

4.2 Per claim 41, Waclawsky teaches that the data packets are not aggregated in an 
aggregated data packet larger than the size of a maximum transmission unit for any intermediary 
network device that is in the transmission path between the server computer and the client 
computer (col. 4, lines 2-31). 

4.3 Regarding claim 42, Waclawsky does not explicitly disclose determining the server load 
comprises comparing the number of data packets that are overdue to the total number of data 
packets. 

However, the Examiner hereby takes official notice that the detection of overdue packets is a 
commonplace tactic when optimizing data flow efficiency in a network. 
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4.4 Per claim 43, Waclawsky teaches determining the server load comprises comparing the 
number of network events processed by a server program that is executing on the server 
computer due to exceeding a time out threshold to the total number of network events that the 
server program processes (Abstract; col. 2, lines 16-20; col. 4, lines 11-31). 

4.5 Regarding claim 44, Waclawsky does not explicitly disclose that network events are 
selected from the group comprising: a play command, a pause command, a seek command, a ping 
command, and a re-send command. 

However, the ping command is inherent in Waclawsky because the analysis and tracing of the 
network. 

4.6 Per claim 45, Waclawsky teaches that the server load is based at least in part upon the 
actual transmission rate between the server computer and the client computer (Abstract; Fig. 13; 
col. 2, lines 16-20; col. 4, lines 11-31). 

4.7 Regarding claim 46, Waclawsky discloses that the data packets are aggregated in an 
aggregated data packet until the size of the aggregated data packet exceeds a minimum threshold 
without exceeding a maximum threshold (Abstract; Fig. 13; col. 2, lines 16 - 20; col. 4, lines 1 1 - 



31). 
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4.8 Per claim 51, Waclawskv teaches that the size of the minimum threshold relates to a 
quality of presentation of the streamable data objects and the maximum threshold relates to a 
maximum transmission unit (Abstract; col. 2, lines 16 - 20; col. 4, lines 11-31). 

4.9 Regarding claims 1-9, and 14 - 35, the rejection of claims 40 - 46 and 51 (paragraphs 4.1 
- 4.8 above) under 35 USC 102(b) applies fully. 

In addition, with regard to claims 14, 15, 16 and 23, 24, 25, Waclawskv does not explicitly 
disclose that the process of transmitting the streamable data objects from server to client 
comprises increasing the packet size of one or more data packets, increasing the number of 
channels that are used to transmit the streamable data objects, or either increasing or decreasing 
the frequency of transmission of one or more data packets. 

The Examiner hereby takes official notice that these features are commonplace in the streamable 
multimedia art in order to increase the speed of transmission, and therefore do not represent 
patentably distinct features over the prior art. 



5. Claims 10 - 13, 36 - 39, and 47 - 50 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the limitations 
of the base claim and any intervening claims. 



Allowable Subject Matter 
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6. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Kenneth Coulter whose telephone number is (703) 305-8447. 
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